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: VERDICT
CYNTHIA M, ROHR-GEORGE

Delendant, H

COUNT ONE - CONSPIRACY TO COMMIT MURDER ~ MAY B, 2001
R.C, 29.03.01 {A) and R.C. 2923.01

In order to find the Defendant guilty of Conspiracy to Cotnmit Murder an or about May &,
2001, the State must prove heyond e reasonable doubt that Cynthia Rohr-George, with purpose
to commit or promots or facititate the commission of Agyravatad Murder dld agree with John
Zalfino thal one or more of them would engage in conduct that facilitates the gommission of
Appravated Murder in violation of R.C. 2903.01 (A) and R.C. 2923.01, |

The substantial overt scts in firtherance of the conspiracy are the purchase of the firearm
that Zaffino possessed and the effort to lure Zack into the Coyahoga Valley National Park by
Cynthia George, Although the phone records of calls batween the Defendant, Zaffing, and Zack
certainly point to 8 conspiracy to lure Zack into the park, without mare, this Court cannot
conclude that the State met 1ts burden of proof on this count. For all tha protrial rangling in this

case over the admission of taped phone conversations between Zaffino and others, the Court did
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not consider themn in arriving et its verdict in Count One or Count Two. For the foregaing
reasons, the Court finds the Defendant NOT' GUILTY OF COUNT ONE and the

accompanying firearm specification.

COUNT TWO - COMPLICITY TO COMMIT AGGRAVATED MURDER
JUNE 16, 2001 — R.C .2803,01 {A) nnd R.C. 2923.03 (A} (1)

In order to find the Defendant guilty of Complicity to Commit Aggravated Murder, the
State of Ohio must prove beyond a reasonable doubt that Cynthia M. Rohr-George solleitad or
pro¢ured John Zaffina to purposely, with prior calcvlation und design, causs the death of Jeff
Zack. Since this i 8 compliclty ¢harge, the Court will first address the evidenge that John
Zaffino purposely and with prior caleulation caused the death of Jeff Znck.

Numerous witnasses testified to the drive-by-shooting of JefT Zack on June 16, 2001 rs
he was sitting in his vehicle a1 the gas pumps at BF's Wholasala Club on Howe Read. The
witnesses as well as a video survstllance camers caught sight of a Ninja style motorcycle that
sped away immediately following the shooting. The witnesses deseribed the metarcycle as black
in color with bright lime green stripes. The driver was wearing black and had on o helmet that
congealed most or all of his face.

Christen Rattherg tagtified that Zaffino pﬁrchased a black Ninje atyle motorcyele wilh
lime green stripes on May 23, 2007, Zaffing told ber that he wenled 8 motorcyele with large
horsepower and “he didn't plan to keep the vehicla a long time.”" Two days after the homicide,
Zaffino drove the matorcycle (o Pennsylvania, leaving the vehicle with Nancy Forrest, his ¢x-
wife. Zaffino had obscured the distinctive lime green stripping on the motoreyele with duct tape.
He told Forrest that he covered the stripes because the police were looking for him because he

had been speeding on the matoreycle, Duct tape was later recovered from Zaffino's apartment.




The Akron Police Department continued the investigation into the homicide of Joff Zack
and uncovered the purchese of two firearms by Zafflno prior to the kiliing from his friznd,
Robert Cole The szcond weapon sold by Cole to Zaffino was a 357 Magnum, The Ohio Bursaw
of Crimima! Identification and Invastigation later determined that the bullet that killed Jeff Zack
could have basn firsd from a 357 Magnum revalver (State’s Exhibit t40), Cole had previously
told Zaffino to use coppet jacketed hollow point bullets (o keep the weapen clean. The bullet
that killed Zack was a .38 jacketsd hollaw paint bullet, Zaffino had also tarned over 1 box of .38
bullets to his ex-wife, Christine Todaro. Considering the totality of the evidence produced in the
trial, there i3 no reasonable doubt (hat Johs Zaffino murdered Jeff Zack purposely and with prier
calculation and design on June 16, 2001,

‘The Court will now turn to the pivotal lssus ns to whether the Siaie proved beyond a
rcasonable doubt that Cynthia M, Rohr-George solicited or procured John Zafline to commit the
Apgravated Murder of Jeff Zack. Apert from sentencing a man to die in s capital murder case,
the decision in this case has been one of the most difficult for this Court. The duty upon the
Court is not only to impese sentence but 1o decide whether the Defendant will spend the rest of
hier adult Tife in prisen Tor the murder of Jeff Zack, The Court has spent three days deliberting
and reviewing the evidence in this caze.

The continued investigation by the Akron Police Department established n love triangle
between, Cynthia George, Jeff' Zack end John Zaffino when Christine Todare came forward with
Information in 2002, According 10 1astimony at trial, Zack had n t2n year love affair with Georgs
and that resuited in the birth of one child. [t was stipulated by the State and the Defendant that
one of the George’s children was fathered by Jeff Zeck,

Bonnie Cook, Zack’s former wife testified that she and her husband met Cynthia George
ih late 1991 or early 1992 and became friends. Sometime thergaftar, t.hﬂ_ redationahip between

Jelf Zack and Cynthie George became o sexual one. In 1998, Zack promissd Bonnie that he
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wonld end the sexusl relationship with Cynthie Gearge while remaining friends, According to
testimony, sometime botwsen March-May 2001, Bonnle Cook overheard a heated phone
eonversation between Zack and George. Bonnie Cook confronted her hushand and Zack told her
“you don't understand, one of Cindy’s ¢hildren 1s mine.”

Mary Ann Brewer, a babysitter for the Georges from 1987 to 2000 testified ragarding the
often volatile relationship between Zack and George. Mrs, Brewer described the relationship
between Zack and George as “close, but angry at times” and catled him a “constant visitor”. Al
one point during a “nasly™ phone conversation in the Spring of 2000 between Zack and George,
she heard Cynthie George sereaming and crg;ing “Jef” an the phone, When Mrs. Brewer asked
George why she ook his abuse, Cynthie Geerge replied, “you don’t understand, he said he
wouid take my child with him 0 Jsrael,” Brewer testificd that toward the end of the relationship
that CGicorpe was “cither screaming or crying in her exchanges with Zack."”

In the yeur 2000, during the same time peried that Cynthia George wna having a
relationship with Jeff Zack, she also started having an affair with John Zaffino. Numerous
witnesses, insluding Chad Atkins, Jennifer Zavada, Bonnie Cook, and others Lestified regarding
George's affair with Zaffino. While the relationship between Zaffine and George blossomed, the
relationahip between Geerge and Zack began to sour after George told Znck that ghe no longer
wanted a relationship from him.

The acrimony of the relationship began to surface in late 2000 and early 2001, Edward
George, the Defendant’s spouse, (estified regarding numerous hang-up phone calls. Mr. George
also testified to a cell phone call that apparemtly the 1efendant answered while attending a
churchy service on Christmes Eve in December 2000. Mr. George was concerned by the
harassing natre ql‘ the calls W his wift to the point that he sought advice from an acquaintance,
Paul Callahan, a former Akron detegtive. Cynthia Qearge never told h& hosband the true nature

of her velationship with Jeff Zack or mentioned John Znffino,




Contact between Jeff Zack and Cynthin George came 1o an sbrupt end in May, 2001,
secording to phone records from Verizon introduced ot triel, Cynthia George hed her cell phone
‘numbers changes so Jeff Zack could no longer contact her on May 10, 2001, When Jeff Zack
visited his mother in mid-May 2001, she noticed that her son's demeenor was “shocklngly
differant” and he seemed “frightened”, She testified that her son was “sad, was making up with
sveryone, and did not talk to Clndy George on his cell phone as he had in the past.” On cross-
examination, Mrs. Zack testified her son was upset in May-June 2001 before his dealh and
during his visit Jeff told her “L can’t see Cindy anymuore, I can't call her anymore” Mrs. Zack
stated that her son bad been severely rejected by his father when he was young and “could not
take rejection’”.

The depth of Zack's feelings of rejection thal also encompaased hig child was iliustrated
through the testimony of Ben Flusllen, a co-worker of Zack, Approximately ong month bafors
Zack’s death on June 15, 2001, thers was an encounter, chance or otherwise, between Cynthia
George and Jeff Zack en Merriman Road while Zack was working as a landscaper, Fluellen
testified that Zack received a call on his csll phone. Approximstsly one-half hour later, a truck
pullzd up and Zack went over o falk (o the occupant, When Zack returned, Fluellen testified
that he was upset, had a tear in his eye, and told him that he had received some bad news, Zack
to)d him that he wanted to see his child but “the mather of his ¢hild would not let him.”

One of the pieces of evidence that was not presgnted in the trial of John Zalling was the
counseling recards of Alan Kurzweil who treated the Defendant for depression from January 30,
2001 to March 2. 20{H. These recards give insight imto the Defendant’s mind in the crcia)
months leading up to Jeff Zack's murder on lune 16, 2001, These records raveal nol just that the
Defendnnt was concerned about the harasament by Jeff Zack, hut she was frightened of Zack to
the point that sha felt her life was in danger. On Febroary 27, 2001, Gﬁrg& told Kurzeil that she

“fearcd death if she broke up with her friend and that wes the primary reascn that she stayed with
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him.” {Fecrge told Kumii that her friend was “ebusive” and she was afeaid that *he would put
a contract out on her if he can't have her.”

The defense pesits that the Defendant had no metive to kill Zack as she terminuled the
relationship with him on May 8, 2001. We know through phone records, that numerous catls
continued for several more days efier the incident in the Akron Metropolltan Park. Further, it
was clear from the testimony of Ben Fluellen thet approximately one month before the killing, he
again iold the Defendant that he wented to see his c¢hild. Jeff Zuck was not going to go
peacefully inte the night.

In order 1o prove the charge of Complicity to Commit Aggravaled Murder, the State must
prove beyond a reasonahle doubt that the Defendant, Cynthla George, solicited or procurad John
Zaffino to commil the Aggrevated Murder of Jeff Zack. “Solicit” means to seek, to ask, 1o
influence, to invite, 1o tempt, to lead on, to bring pressure to bear, “Procure™ means 1o get,
obteln, induce, hring nbout, motivate. R.C. 2901,22, The Court, having listensd to the two
weaks of testimony and painstakingly examined all of the evidenes, is firmly convinced that hit
for the conduct of the Defendant, Cynthia Gearge, in financing and inducing John Zaffino (o
commit this crime, that primarily benefited her, that Jeff Zack would not have been murdered on
June 16, 2001, The Court will discuss some of the evidence bearing on the Court's decision.
Financial B

The Defendant claims that if John Zaffino was the killer of Teff Zack then it was a "spur
of the momant” decision his part without any knowledge on the part of the Defendant. The
evidence does not support this conclusion. On May 11, 2001, one month befors the munrder,
Zuffino described himself as “John Smith” accompanied by an unknnwn woman, and visited
Midwsst Motoraports to purchase n motoreyele, Zaffino told the sales people that he was

locking for m motorcycle with high rpm's.  He alse sald thal he was nol going to keep the




motorcycle for a long pcﬁud of time. During this time penod, there was no evidsnce produced
that Zaffino was seeing uny woman other than Osorge,

On May 24, 2001, Cynthia George withdrew $3,300.00 from a savings account in casa
(State's Exhibit 30). On May 24, 2001, Zaffine gave Midwest Mmmapnrts. $3,300.00 in cash,
The motorcyche cost $4,900.00 and with some additional equipmenl costing $367.98, the total
cash expenditure came to $5,267.98. Afier the purchases, ZafTino recelved $32.02 cash back
from the dealarship (State’s Exhibit 38). An examination of John Zaffina's bank recordy for the
same period show that he was overdrawn in his checking account and never had more than
$740.00 in his account during this time (State®s Exhibit 252},

In addition to the Defendant giving Zaffino money to purchase the motorcycle Lhal wag
used in the mureder, zhe also gave Zailing $100.00 so that he could go to Penmsylvania two days
after the homicide ot which time he attempted to dispose of the motoreyele.  According to the
lestimony of Nancy Forrest, Zaffino's ex-wife, when he arrived in Pennsylvania on June |8,
2011, he wanted to tmde the motoreyele for a vehlele he had bought some three weeks earlier.
Zaffino told Forrest that Cindy had given him the $100.0G that he used (o get a hotel room at the
Super & Motel in Canensburg, Pennsylvania (State’s Exhibit 50). According 10 Zaffino's bank
records, he had oo money of his own lor the trip (State’s Exhibit 252). |

From the evidence, whar the Defendant gave money fo her lovers she knew exactly what
il was being used for, whether it was the phone bills that were sent 10 her-for John Zalline's
phones, baing present when Zack bought vending machines and then paying the bill on several
occasions when hé missed peyments, paying for the motorcycle used in the killing and giving
money to Zaffino so he could dispose of the motorgycle in Pennsylvania,

The repeated attempts by Zaffino to contact Myron Jeffrey so “he could rough up” Zack
only demonstrate that Zaffine was searching for an altemative way ta deal with the problem with.

Zack., When this could not be nccomplished, the stage was set for killing of Zacle.




Phone Records

The State produced a plsthora of phone records indicating frequant phone calls hatween
Cynthia Gearga, Jeff Zack and John Zaffino. The Court placed some weight on these records. It
is true that the phone records cannat give us the content of the conversations, but the records tell
us tha phona number, time, length and some cases the general geographic erca where the calls
originated. However, in this Court's experienes, rarsty are criminal acts recorded by the persons
committing them for posterity. The timing of the phone calls coupled with the absence of calls
during critical times these criminal acts were being perpetrated by the Defendant and Zaffino are
another piece of galient evidence of guilt in this case,

In analyzing the cet! phone records of Yohn Zaffino and Cynthia George on the date of the
murder on June 16, 2001, Zaffine (714-01323 mll:d.ﬂomgc‘s cell phone (714-0132) ot 11:4%
a.m, The cell lasted until 11;56 a.m. {Sinate*s Exhibitg 32-33, Defendant’s Exhibit £.) According
to police records, Jeff Zack was shot in the head at 12:07 pom. There are no phone calls betwean
Zaffino and George during the homicide (See, State's Exhibit 106 for the phone nmumbers for all
phones.) The first persan Zaffing (714-0133) cellad after Jeff Zack was murdered was Cynthia
Gieorge on her cell phione (714-0132) (Defendant’'s Exhibir L.}

Likewise, on May 24, 2001, when ths motorcycle was purchased, there is a close and
neerly Simultaneous contact between George and Zaffino before and after but not during the time
that she is at the bank withdrawing the nnsﬁ for Zaffine, According to the bank records, George
withdrew $5,300.00 from her account on May 24, 2001 et 12:37 agn, On May 24, 2001, Zaffino
(714-0133) called George's cell phone {714-0132) at 9151 am. and the call lasted until 10:29
am. Ten minntes after making (he bank withdrawal, Ceorge (714-(132) called Zaffino's celt

phone (714-0133) a4 12:51 p.m,




Delendant’s Statements

The one gonseant in this case is that the Defendant has not completely told the truth 1o
anyone, Not to her counselor, Alan Kurzweil, her husband, law enforcement, or even to John
Zaffino, The Defendant’s own words evines a pattern to only partially ghare the facts ko othars.
The Defendant did not tel] Kurzweil her complete involvement with Zack or that they had a child
together, She did not 1¢]l him thet she was alsa having another relationship with John Zaffino.
Kurzweil wrote in the office visit of February 27, 2001, that Gearge described the man harpssing
her as “having severe mood swings, making threats te cause her harm or death if she attempts 10
end the relationship with him™.

In the next and last visit with Kurzweil on March 2, 2001, George told him that she
needed to do three things about the man harassing her, obtain 6 recording of his thresis, hire a
bodyguard, anc gat & photo of the man in a compramising position, The Defendant did none of
these things. She did tell her lmshand about the harassment (which he already knew about), but
did not reveal the true nature of the relatianship.

On June 17, 2001, when interviewed by Detective Callahan regarding her relationshipn
with Jeff Zack lied and told him that they were “just fends™, It i2 one thing to withhold
information and refuse to answer 3 gquestion that she has a constitutional right to refuse. Stale v,
Leach (2004}, 1020bio St. 3d 135, Tt is another thing to deliberately lis to law enforcement once
choosing to give information,

Additional evidenee in this Lrial not presented in Zaffmo’s trial Included correspondence
taken from Zaffino's sister, Judy Diggelmann during the exccution of & seerch warrant of her
house. ‘Thers were szveral letlers written by the Defendant to Zaffino after he way convicted in
death of Jeff Zack. In one letter, (Staez’s Exhibit 180}, written on stationery lined with cherubs,
the Defendant tells Zaffino of her continued love and promise to see hiﬁ pgain, Cynthia George

wrota the tollowing words to John Zaffing while in prison for mordering Taff Zack, “T miss all of
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your stubborn, bullheaded, pigheaded ways. But most of al! I miss vou...And when you say you
weip At never sesing me again, Think again. You will always see me again, come what may.
Your're stuck with the most gentle, levelheaded, patient, funloving, wonderful, not to mention,
lumble person in the whole world...” The Defendant wrote this letter after receiving two letiers
from Zaf¥ino,

In another letter to Zaffino after he was convicted in Zack's murder (State's Exhihit 375),
the Defendant, Cynthia George again profassed her continued love for Zaffing, (hal "her heart
aches everyday”. George rlac praised Zaffino for his “incredible srength” and she stated that
she “missad him”, Finally, George stated that she would like 1o speak with him, if only 10 say a
few words. The Defendant went on to caution Zaffino “We must, though, listen to counsel, God
is nlsa working through them, too. Pray for thelr WiSdi-:Il[Il, we cannot meke one mistake™.

In conciusinn. there 18 no “amoking gun™ in this case. What there is — is an abundance of
direct and circumstantial evidence proving beyond a ressonable doubt thai the Deflendant
procuted and/ar solicited Jahn Zaffino o commit Aggravated Murder in the death of Jeff Zack.
Without the financial asaistance to Zaffing, who had barely enough funds ta support himsel{, he
could not heve purchased the weapon (rom Robert Cole, he could not have afforded to purchase
the motorcycle used by Zaffino in the slaying, he could not have paid for the irip after the
homicide when he attempted to dispose of the distinctive and much sought after motoreyele.
Withaut the Defendant’s encourngement and influence in procuring and convincing Zaffino to
commit §his murder, it could not have besn accomptished on June 16, 2001. Considering the
totality of the evidence, the evidencs in this case would convince the mind of an average person

of the Defendant’s guilt beyond s reesonable douht, Stats v, Tanks (1991), 61 Ohia St. 3d 259,

10




Criminal Rule 23 mandates that the ﬁuurt must anter & general verdict. Although there is
no requirement for the Court to set forth its reasoning, the Court has endsavored to focus on
some salient paints in the avidence bearing on the Court’s verdict in this cese. Besed up the
totality of evidence produced ot trial, the Court finds bevond a reasonable doubt that the
Defendant, Cynthis Rolr George is GUILTY OF COMPLICITY TO COMMIT
AGGRAVATED MURDER IN COUNT TWG FOR THE DEATH OF JEFF ZACK AS
WELL AR THE. FIREARM SPECIFICATION.

IT IS SO ORDERED.

O

Tudge Patricia A. Cosfrove






